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LEGAL RIGHTS AND ADVOCACY FOR TRANSGENDER COMMUNITIES: ENSURING
EQUALITY AND JUSTICE

INTRODUCTION

The quest for equality and justice for transgender communities remains a pressing issue globally, characterised
by widespread discrimination and human rights violations. Legal rights for transgender individuals often fall
short due to inadequate legislation, social stigma, and systemic barriers that hinder access to essential services.
Advocacy plays a crucial role in addressing these challenges by raising awareness, influencing policy changes,
and ensuring that the voices of transgender individuals are heard and respected. The key areas requiring
immediate attention include legal recognition of gender identity, access to healthcare, and protection against
discrimination in employment and housing. Landmark legal cases and the efforts of advocacy organisations
have catalysed significant progress, however, gaps remain that necessitate the ongoing reforms. It is essential
for legal practitioners, policymakers, and community leaders to engage in collaborative efforts to develop
inclusive frameworks that protect the rights of transgender individuals. Such initiatives must incorporate an
intersectional approach, recognising the diverse experiences within the transgender community. Ultimately, a
commitment to advocacy and legal reform is vital to dismantling barriers and fostering an inclusive society
that upholds the dignity and rights of all individuals, regardless of their gender identity.

The “term transgender person” is defined under Sec 2(k) of “THE TRANSGENDER PERSONS
(PROTECTION OF RIGHTS) ACT, 2019 as follows: -

“transgender person”’ means a person whose gender does not match with the gender assigned to that person
at birth and includes trans-man or trans-woman (whether or not such person has undergone Sex Reassignment
Surgery or hormone therapy or laser therapy or such other therapy), person with intersex variations,
genderqueer and person having such socio-cultural identities as kinner, hijra, aravani and jogta

THE MAJOR CHALLENGES FACED BY TRANSGENDER PEOPLE IN INDIA
e Social Stigma and Discrimination
Transgender individuals encounter pervasive social stigma that results in discrimination across various sectors,

including education, employment, and healthcare. This societal prejudice often leads to isolation and
significant mental health challenges, exacerbated by widespread negative stereotypes.

e Legal Recognition
While the landmark judgment in National Legal Services Authority (NALSA) v. Union of India (2014)
recognised transgender individuals as a third gender, the implementation of legal protections remains

inconsistent. Many individuals still struggle to obtain legal documentation that accurately reflects their gender
identity, leading to further marginalisation.

e Access to Healthcare
Transgender communities frequently face barriers in accessing comprehensive healthcare services,

particularly gender-affirming treatments. Discrimination within healthcare settings exacerbates health
disparities and deters individuals from seeking necessary care, impacting their overall well-being.
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e Economic Marginalization
High levels of unemployment and underemployment disproportionately affect transgender individuals due to
systemic discrimination and the absence of supportive workplace policies. Many rely on informal
employment, perpetuating cycles of poverty and economic instability.

e Violence and Abuse
Transgender individuals are at a heightened risk of falling prey to hate crimes and violence, including sexual

violence. They often experience harassment in public spaces, workplaces, and even within their families,
leading to safety concerns and limiting their freedom of movement.

e Limited Educational Opportunities
The lack of inclusive policies in educational institutions contributes to high dropout rates among transgender
students. This hinders their access to quality education and future employment opportunities, further
entrenching economic disparities.

e Cultural and Familial Rejection
Many transgender individuals face rejection from their families and communities, leading to homelessness or

forced migration to urban areas in search of acceptance and support. This cultural isolation exacerbates the
challenges they face in accessing resources and building supportive networks.

e Limited Representation and Advocacy
Despite some progress in advocacy, transgender individuals remain underrepresented in political and decision-
making processes. This lack of representation limits their ability to influence policies that directly impact their
lives, leaving them vulnerable to ongoing discrimination.

e Psychological Impact
The cumulative effects of discrimination, violence, and social exclusion can result in severe mental health

issues, including depression, anxiety, and suicidal ideation. The need for mental health support and resources
is critical in addressing these challenges.

e Inadequate Legal Protections
While some laws exist to safeguard transgender rights, enforcement is often weak, and comprehensive
legislation addressing the full spectrum of their rights and needs is lacking. This legal uncertainty leaves many
individuals without adequate protection.

RECENT INCIDENTS INVOLVING TRANSGENDER INDIVIDUALS

Recent news articles have highlighted several incidents illustrating the challenges faced by transgender
individuals globally:
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e Transgender Murder Rates: The Human Rights Campaign reported a significant rise in violence
against transgender individuals, particularly Black transgender women, in the U.S. In 2021, at least 47
transgender people were reported murdered, underscoring issues of racism and transphobia in society.

e Murder of Brianna Ghey: In February 2023, 16-year-old Brianna Ghey, a transgender girl in the UK,
was murdered. This incident prompted widespread outrage and discussions about the safety of
transgender youth and the need for greater protections.

e Transgender Rights in Sports: Legislative measures in various U.S. states aimed at banning
transgender athletes from competing in sports consistent with their gender identity sparked intense
debates about fairness and inclusion.

e Targeting of Transgender Individuals in Public Spaces: Reports of harassment and violence against
transgender individuals in public facilities, particularly restrooms, remain prevalent, highlighting
ongoing discrimination.

e Transgender Activism and Violence: Activist Alok Vaid-Menon faced violent threats during speaking
engagements, drawing attention to the dangers faced by those advocating for transgender rights.

e Legal Battles Over Gender Recognition: Several transgender individuals have faced legal challenges
regarding the recognition of their gender identity on official documents, creating barriers to legal
recognition and protection.

e The Murder of Transgender Women in Brazil: Reports indicated rising numbers of murders of
transgender women in Brazil, prompting calls for better protections and awareness of systemic
violence faced by transgender people.

PROVISIONS IMPLEMENTED FOR SAFEGUARDING TRANSGENDER RIGHTS

The Central Government of India has enacted several welfare acts and rules aimed at addressing the challenges
faced by transgender individuals. Key provisions include:

e The Transgender Persons (Protection of Rights) Act, 2019
This landmark legislation ensures comprehensive rights for transgender individuals, prohibiting
discrimination in education, employment, healthcare, and housing. It recognises self-perceived gender

identity, mandates the issuance of a "certificate of identity," and includes provisions for rehabilitation and
vocational training.

e National Council for Transgender Persons
Established in 2020, the Council advises the government on policies related to transgender individuals,

monitors their impact, and addresses grievances. It includes representatives from the transgender
community and various governmental and non-governmental organizations.
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e SMILE Scheme

The SMILE Scheme aims to assist marginalized groups, particularly transgender individuals, by providing
rehabilitation centers, access to healthcare, skill development programs, and financial support for
entrepreneurship.

e National Portal for Transgender Persons

This initiative facilitates access to essential services for transgender individuals, allowing them to self-
identify and apply online for a Transgender Certificate and Identity Card. It also provides comprehensive
information on government welfare schemes and healthcare services.

e National Educational Policy, 2020

The NEP promotes inclusivity for transgender individuals by ensuring access to a non-discriminatory
learning environment, encouraging gender sensitization, and providing scholarships to reduce dropout
rates among transgender students.

e Skill India Mission

The Skill India Mission aims to enhance employability and skill development for all, including transgender
individuals, through vocational training, apprenticeship opportunities, and entrepreneurship support.

e Garima Grehs: Shelter Homes for Transgender Individuals

These specialized shelter homes provide a safe and supportive environment for transgender individuals,
addressing their basic needs and facilitating skill development and vocational training programs.

FOSTERING ACCEPTANCE AND INCLUSION FOR TRANSGENDER INDIVIDUALS

e Promote Comprehensive Education: Incorporate gender diversity topics in school curricula to foster
understanding and acceptance from an early age.

e Combat Stereotypes: Conduct public awareness campaigns to dispel myths and misconceptions about
transgender identities.

e Encourage Positive Media Representation: Showcase transgender individuals in diverse roles across
media platforms to normalize their presence and break stigmas.

e Facilitate Open Community Dialogues: Organize forums where transgender individuals share their
stories to build empathy and reduce biases.

e Strengthen Legal Protections: Implement and enforce anti-discrimination laws to safeguard
transgender people from violence and harassment.
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e Create Inclusive Policies: Ensure workplaces, educational institutions, and public services are
equipped to support transgender inclusion through training and infrastructural adjustments.

e Support Advocacy Groups: Empower organizations working on transgender rights to lead
sensitization initiatives and policy advocacy.

e Provide Mental Health Resources: Establish accessible counseling and support systems tailored to
the unique challenges faced by transgender individuals.

e Engage Religious and Community Leaders: Work with influential figures to challenge
discriminatory practices and promote acceptance within cultural and religious frameworks.

e Foster Allyship: Encourage individuals to act as allies by speaking out against discrimination,
amplifying transgender voices, and supporting equality initiatives.

LANDMARK JUDGMENTS SUPPORTING TRANSGENDER RIGHTS
Several landmark judgments have reinforced the rights of transgender individuals in India:

1. Navtej Singh Johar v. Union of India (2018)*: This judgment decriminalized same-sex relationships
and emphasized the importance of equality and non-discrimination based on sexual orientation and
gender identity.

2. Puttaswamy v. Union of India (2017): The Supreme Court reaffirmed the right to privacy regarding
one’s gender identity and bodily integrity, strengthening the rights of transgender individuals.

3. Mr. X vs State of Uttarakhand (2019)3: The court recognised that gender identity should be defined
psychologically, not biologically, affirming the right to self-identification.

4. Supriyo @ Supriya Chakraborty vs Union of India*: The Supreme Court ruled that legal recognition
of same-sex marriage requires legislative action, highlighting the need for formal recognition of queer
unions.

12018 (10) SCC 1
22019 (1)SCC 1

3 WP(Cril) 28 (2019)
47024
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EXTRA-ORDINARY EXEMPLARS: -

Dr. Manabi Bandyopadhyay is India's first transgender principal and member of the Language
Advisory Board. As a chief guest, she attended the Sahitya Academy's annual convention for
transgender individuals in India. She maintained her studies and completed and pursued her PhD
degree because she had trust in writings and literature. She is a devout follower of Lord Shiva.
Manabi's parents were pleased that she published her articles in periodicals and that she received a
harmonium on which she sang Tagore's songs with the assistance of a tutor. She is proud of her
education and has assisted many members of the transgender community with their studies. Achieving
and becoming the principal of a college was not easy, but she did it. She believes that schooling will
aid her in determining her gender identity.

g

Revathi, born Doraisamy in Namakal, Tamil Nadu, transitioned from a sex worker to a prominent
writer and activist. Her notable works include Unarvum Uruvamum (Our Lives, Our Words), a
collection of Hijra life stories, and her autobiography, The Truth About Me: A Hijra Life Story, which
has been translated into English and Tamil. Revathi has performed her solo piece Vellai Mozhi across
various states and received recognition for her roles in the film Thenavettu. As a member of the
National Federation of Indian Women, she shares her experiences to foster empathy and understanding
within society.
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Kalki Subramaniam, born in Pollachi, Tamil Nadu, is a celebrated artist, poet, and entrepreneur who
founded the Sahodari magazine, the first Tamil publication for transgender issues. Since 2005, she has
championed transgender rights through various projects, including the Redwall Projects and the
Transheart Art Projects, using art and activism to raise awareness. Her poetry collection, Vadu: The
Scar, reflects her experiences and has been included in academic curricula. Recognized globally for
her advocacy, Kalki has spoken at prestigious venues, including Harvard University, and organized
the first LGBT Pride March in Coimbatore in 2019. Together, their work illustrates the empowerment
of transgender individuals in India and highlights the importance of self-identity and community
recognition.

e Joyita Mondal is the 1* Transgender District Judge in India(Kolkata)

e Narthaki Nataraj the 1% Transgender woman to get the Padma Shri Award and she is also a famous
Bharatnatyam Dancer.

Narthaki Nataraj

“Even though society kept
chasing me for my gender
choices, | have never shied
away from wearing it
on the sleeve.
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CONCLUSION

The challenges faced by transgender individuals in India are multifaceted and deeply rooted in social,
economic and legal structures. Despite the significant strides made through landmark judgments and
legislative measures such as the Transgender Persons (Protection of Rights) Act, 2019, the implementation of
these provisions remains inconsistent, leaving many individuals vulnerable to discrimination, violence, and
marginalization. The persistent stigma, lack of access to healthcare and education, economic
disenfranchisement, and inadequate legal protections contribute to a cycle of oppression that is difficult to
break. And to create an inclusive society, collaboration among the government, civil society, and communities
is essential for raising awareness and acceptance of transgender individuals. Effective implementation of
existing laws and targeted welfare programs is vital for supporting the transgender community. Enhancing
representation in decision-making processes will empower them to advocate for their rights. By prioritizing
their needs, India can advance toward a more equitable society that upholds the dignity and rights of all
citizens, regardless of gender identity. Ultimately, meaningful societal change requires a commitment to
dismantling systemic barriers that foster discrimination and violence against transgender individuals.
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